
Colorado Aurora Property Partners, LLC
c/o Southern Glazer's Wine and Spirits, LLC

1600 NW 163rd Street
Miami, FL 33169

Attn: Larry Chaplin

December 8, 2017

To the Addressees listed
on the Certificate of Mailing
attached hereto

RE: NOTICE TQ MINERAL ESTATE OWNER
OF IlVIPENDING SURFACE DEVELOPMENT

MINERAL ESTATE OWNER:

You are hereby notified that Colorado Aurora Property Partners, LLC, a Florida limited liability
company, through Southern Glazer's Wine and Spirits LLC ("Applicant"), has submitted to the City of
Aurora, State of Colorado, an Application for Development of real property in accordance with a
preliminary site plan captioned, "Site Plan" ("Application"). A copy of that Application accompanies this
Notice. The real property that is the subject of the Application ("Property") is located in a portion of the
south half of Section 36, Township 3 South, Range 66 West of the Sixth Principal Meridian, City of
Aurora, County of Adams, State of Colorado, also described as a portion of Assessor Parcel No.
0182136300005, as shown on the attached vicinity map, and more particularly described on Exhibit A,
attached hereto and by this reference incorporated herein.

A search of the records in the office of the Adams County Clerk and Recorder and in the office of
the Assessor of Adams County, Colorado, by First American Title Insurance Company under ALTA
Commitment No. NCS-814795-SF, copy enclosed, revealed that you may hold an interest in a mineral

estate on the Property, as evidenced by State of Colorado Patent No. 3027, recorded June 10, 1915, in
Book 73 at Page 419, and State of Colorado State Board of Land Commissioners Department of Natural

Resources Long-Term Agreement to Restrict Mineral Development No. LT 3451, recorded March 28,

2003 at Reception No. C 1116614, and recorded July 2, 2003, at Reception No. C 1168482, in the real

property records of Adams County, Colorado. Copies of such recorded documents are also enclosed.
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YOUR ARE HEREBY NOTIFIED that:

1. An Administrative Decision on Applicant's Application will be made on JANUARY 10,
2018.

2. All interested persons are invited to submit comments on or before JANUARY 5, 2018 to:

Breeden Paradies, Planner I
City of Aurora Planning Department
15151 E. Alameda Parkway, Suite 2300
Aurora, CO 80112
Telephone: 303 739.7266
E-mail b~~aradie(a~aurora o~~

3. The nature of the hearing is for an Application for Development of real property in
accordance with a preliminary site plan captioned, "Site Plan".

4. The location and legal description of the Property is a portion of the south half of Section 36,
Township 3 South, Range 66 West of the Sixth Principal Meridian, City of Aurora, County of
Adams, State of Colorado, more particularly described on Exhibit A.

5. The Applicant is Southenl Glazer's Wine and Spirits LLC on behalf of Colorado Aurora
Property Partners, LLC.

We are sending you this notification to fulfill the requirements outlined in Article 65.5 of Title
24, Colorado Revised Statutes (C.R.S. §24-65.5-101, et seq.), also known as House Bill 01-1088 (the
"Act") and the requirements of the Ordinances of the City of Aurora, State of Colorado.

Sincerely,

cc: Mr. Breeden Paradies, City of Aurora
Mr. Gary Sandel, City of Aurora
Mr. Craig D. Perl, City of Aurora
Mr. Larry Chaplin
Evan Seif, Esq.
Mr. Pat McNamara
Deuce Robertson, Esq.

Enclosures

Sherman &Howard L.L.C.
Attorneys for
Colorado Aurora Property Partners, LLC
And Southern Glazer's Wine and Spirits LLC

By: ~ . ~,(,, .~~
Naive: Diana M. Wendel, Attorney for

Colorado Aurora Property Partners, LLC, and
Southern Glazer's Wine and Spirits LLC

2
Active/47044930.2



CERTIFICATE OF MAILING

The undersigned hereby certifies that on the 8th day of December, 2017, a true and

correct copy of the NOTICE TO MINERAL ESTATE OWNER OF IMPENDING

SURFACE DEVELOPMENT was deposited in the U.S. Mail, certified mail, return receipt

requested, and First Class U.S. Mail, addressed to the parties listed below.

Sherman &Howard L.L.C.
Attorneys for
Colorado Aurora Property Partners, LLC, and
Southern Glazer's Wine and Spirits LLG

By: ,~-

Name: Diana M. Wendel, Attorney for
Colorado Aurora Property Partners, LLC,
and Southern Glazer's Wine and Spirits LLC

-------------------------------------------------------

State of Colorado
State Board of Land Commissioners
Department of Natural Resources
c/o Attorney General Cynthia H. Coffinan
Colorado Department of Law

State of Colorado
State Board of Land Commissioners
Department of Natural Resources
1127 Sherman Street, Suite 300
Denver, CO 80203

Ralph L. Carr Judicial Building
1300 Broadway, 10th Floor
Denver, CO 80203

State Board of Land Commissioners
1127 Sherman Street, Suite 300
Denver, CO 80203

Colorado Department of Natural Resources
1313 Sherman Street, Suite 718
Denver, CO 80203

Christel Koranda, Minerals Director
Resource Extraction
State Board of Land Commissioners
1127 Sherman Street, Suite 300
Denver, CO 80203-2206

City of Aurora
c/o Craig D. Perl, P.E. C.F.M.
Principal Engineer
Office of Development Assistance
15151 East Alameda Parkway
Aurora, CO 80012

City of Aurora
c/o Gary Sandel, Project Manager
Office of Development Assistance
15151 East Alameda Parkway #2300
Aurora, CO 80012

City of Aurora
c/o Brenden Paradies, Planner I
Planning Department
15151 E. Alameda Parkway, Ste. 2300
Aurora, CO 80012
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EXHIBIT A

THE PROPERTY

A PARCEL OF LAND BEING A PORTION OF THE SOUTHEAST QUARTER OF SECTION 36, TOWNSHIP 3

SOUTH, RANGE 66 WEST, 6TH PRINCIPAL MERIDIAN, IN THE CITY OF AURORA, COUNTY OF

ADAMS, STATE OF COLORADO, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE WEST QUARTER CORNER OF SECTION 36, AND CONSIDERING THE NORTH

LINE OF THE SOUTH HALF OF SECTION 36 TO BEAR NORTH 89°23'17" EAST, WITH ALL BEARINGS

CONTAINED HEREIN RELATIVE THERETO;

THENCE SOUTH 68°54'13" EAST A DISTANCE OF 3,114.85 FEET TO A POINT ON THE SOUTHERLY

RIGHT-OF-WAY LINE OF EAST 19TH AVENUE AS DESCRIBED AT RECEPTION NO. 2014000052114 OF

THE RECORDS OF THE ADAMS COUNTY CLERIC AND RECORDER AND THE POINT OF BEGINNING;

THENCE ALONG SAID SOUTHERLY RIGHT-OF-WAY LINE THE FOLLOWING THREE (3) COURSES:

1) SOUTH 8715'21" EAST A DISTANCE OF 937.48 FEET TO A POINT OF CURVATURE;

2) ALONG A CURVE TO THE RIGHT HAVING A CENTRAL ANGLE OF 25°00'21", A RADIUS OF

703.00 FEET, AN ARC LENGTH OF 306.81 FEET AND A CHORD THAT BEARS SOUTH 74°45'10"

EAST A DISTANCE OF 304.38 FEET;
3) SOUTH 62°15'00" EAST A DISTANCE OF 214.75 FEET TO A POINT ON THE WESTERLY RIGHT-

OF-WAY LINE OF HIGHWAY E-470 AS DESCRIBED AT RECEPTION NO. CO206412 OF THE

RECORDS OF THE ADAMS COUNTY CLERK AND RECORDER;

THENCE ALONG SAID WESTERLY RIGHT-OF-WAY LINE THE FOLLOWING TWO (2) COURSES:

1) SOUTH 28°53'41" WEST A DISTANCE OF 221.05 FEET TO A POINT OF CURVATURE;

2) THENCE ALONG A CURVE TO THE RIGHT HAVING A CENTRAL ANGLE OF 5853'33", A

RADIUS OF 1,116.59 FEET, AN ARC LENGTH OF 1,147.71 FEET AND A CHORD THAT BEARS

SOUTH 58°20'28" WEST A DISTANCE 1,097.85 FEET TO A POINT ON THE NORTHERLY RIGHT-

OF-WAY LINE OF INTERSTATE 70;

THENCE SOUTH 87°47'14" WEST ALONG SAID NORTHERLY RIGHT-OF-WAY LINE A DISTANCE OF

427.21 FEET;

THENCE NORTH 02°43'14" EAST A DISTANCE OF 1,012.31 FEET TO THE POINT OF BEGINNING.

CONTAINS AN AREA OF 1,129,679 SQUARE FEET, 25.934 ACRES, MORE OR LESS.

The above legal description was prepared by

James E. Lynch, Professional Land Surveyor
Aztec Consultants, Inc.
300 E. Mineral Ave., Smite 1
Littleton, Colorado 80122
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SITE PLAN
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ALTA Commitment (6-17-06) Commitment Page 1
Commitment Number; NCS-814795-CO

Amended 11/21/17

~ A;Af F k``~~ . l~;.

/~.~~ 
,

First American Title Insurance Company
1125 17th Street, Suite 500

Denver, CO 80202

December 05, 2017

Mindy Rietz
Prologis
1800 Wazee Street, Sulte 500
Denver, CO 80202

Phone; (303)567-5983

Customer Reference: Vacant Land

Order Number: NCS-814795-CO

Escrow Officer; Kathryn Miller
Phone: (303)876-1120
Email: katlemllier@flrstam,com

Title Officer; Caitlin Odorfer

Phone: (415) 837-2277

Small; codorfer@flrstam.com

Buyer:

Property; Vacant Land
Aurora, Colorado

Attached please find the following item(s);

Commitment

Thank You for your confidence and support. We at First American Title Insurance Company National
Commercial Services maintain the fundamental principle:

Customer Fi~st.~

First American Title Insurance Company



ALTA Commitment (6-17-06) Commitment Page 2
Commitment Number: NCS-814795-CO

ALTA Commitment Form

COMMITMENT FOR TITLE INSURANCE

Issued by

FlistAmerfcan T/t/e Insurance Company

First American Tltle Insurance Company, a Nebraska corporation ("Company"), for a valuable
consideration, commits to issue Its policy or policies of title insurance, as identified in Schedule A, in favor
of the Proposed Insured named in Schedule A, as owner or mortgagee of the estate or interest in the
land described or referred to in Schedule A, upon payment of the premiums and charges and compliance
w(th the Requirements; all subject to the provisions of Schedules A and B and to the Conditions of this
Commitment.

This Commitment shall be effective only when the identity of the Proposed Insured and the amount of
the policy or policies committed for have been inserted in Schedule A by the Company.

All liability and obligation under this Commitment shall cease and terminate six (6) months after the
Effect(ve Date or when the policy or policies committed For shall issue, whichever first occurs, provided
that the failure to issue the policy or policies is not the fault of the Company.

The Company will provide a sample of the policy form upon request.

IN WITNESS WHEREOF, First American Title Insurance Company has caused its corporate name and seal
to be afFlxed by its duly authorized officers on the date shown in Schedule A.
First American ~"itle Cnsurattc~ company

~,~"'"' 1 ~

i)c~nni~ J, Cilaier'4
Pt~~ld~snt

W
.IeHivY S. Robinson
~3asra~~ry

First American Title Insurance Company



ALTA Commitment (6-17-06) Commitment Page 3
Commitment Number: NCS-814795-CO

COMMITMENT FOR TITLE INSURANCE FORM
SCHEDULE A

UPDATED

1, Effective Date: October 3, 2017 at 5:00 p,m.

a. PROFORMA ABTA E~ Owner Policy $,

Proposed Insured:
Colorado Aurora Properly Partners, LLC, a Florida limited liability company

2, The estate or interest in the Land described or referred to in this Commitment is;

Fee Simple

3. Title to the estate or interest in the Land Is at the Effective Dace vested fn;

Prologis Park 70 Land Venture, LLC, a Delaware limited liability company

4. The Land referred to In this Commitment is described as follows:

See Exhibit "A" attached hereto and made a part hereof.

For informational purposes only; 25,934 Acres Vacant Land
Aurora, Colorado

First American Tltle Insurance Company
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Commitment Number: NCS-814795-CO

EXHIBIT A

Commitment No.: NCS-814795-CO

The land referred to in Schedule A fs situated in the County of Adams, State of Colorado and is described
as follows;

A PARCEL OF LAND BEING A PORTION OF THE SOUTHEAST QUARTER OF SECTION 36, TOWNSHIP 3
SOUTH, RANGE 66 WEST, 6TH PRINCIPAL MERIDIAN, IN THE CITY OF AURORA, COUNTY OF ADAMS,
STATE OF COLORADO, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE WEST QUARTER CORNER OF SECTION 36, AND CONSIDERING THE NORTH LINE
OF THE SOUTH HALF OF SECTION 36 TO BEAR NORTH 89°23'17" EAST, WITH ALL BEARINGS
CONTAINED H~RETN RELATIVE THERETO;

THENCE SOUTH 68°54'13" EAST A DISTANCE OF 3,114,85 FEET TO A POINT ON THE SOUTHERLY
RIGHT-OF-WAY LINE OF EAST 19TH AVENUE AS DESCRIBED AT RECEPTION NO. 2014000052114 OF
THE RECORDS OF THE ADAMS COUNTY CLERK AND RECORDER AND THE POINT OF BEGINNING;

THENCE ALONG SAID SOUTHERLY RIGHT-OF-WAY L.ZNE THE FOLLOWING THREE (3) COURSES:

1) SOUTH 87°15'21" EAST A DISTANCE OF 937.48 FEET TO A POINT OF CURVATURE;
2) ALONG A CURVE TO THE RIGHT HAVING A CENTRAL. ANGLE OF 25°00'21", A RADIUS OF 743.00
FEET, AN ARC LENGTH OF 306,81 FEET AND A CHORD THAT BEARS SOUTH 74°45'10" EAST A
DISTANCE OF 304.38 FEET;
3) SOUTH 62°15'00" EAST A DISTANCE OF 214.75 FEET TO A POINT ON THE WESTERLY RIGHT-OF-
WAY LINE OF HIGHWAY E-470 AS DESCRIBED AT RECEPTION NO. CO206412 OF THE RECORDS OF THE
ADAMS COUNTY CLERK AND RECORDER;

THENCE ALONG SAID WESTERLY RIGHT-OF-WAY LINE THE FOLLOWING TWO (2) COURSES;

1) SOUTH 28°53'41" WEST A DISTANCE OF 221,05 FEET TO A POINT OF CURVATURE;
2) THENCE ALONG A CURVE TO THE RIGHT HAVING A CENTRAL ANGLE OF 58°53'33", A RADIUS OF
1,116.59 FEET, AN ARC~LENGTH OF 1,147.71 FEET AND A CHORD THAT BEARS SOUTH 58°2Q'28" WEST
A DISTANCE 1,097.85 FEET TO A POINT ON THE NORTHERLY RIGHT-OF-WAY LINE OF INTERSTATE 70;

THENCE SOUTH 87°47'14" WEST ALONG SAID NORTHERLY RIGHT-OF-WAY LINE A DISTANCE OF
427.2J. FEET;

THENCE NORTH 02°43'14" EAST A DISTANCE OF 1,012,31 FEET' TO THE POINT OF BEGINNING,

For informational purposes only: APN; a portion of 0182136300005

First American Title Insurance Company
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Commitment Number. NCS-814795-CO

COMMITMENT FOR TITLE INSURANCE FC1RM

SCHEDULE B

SECTION ONE

REQUIREMENTS

The following requirements must be met.

1. Pay the agreed amounts for the interest in the land and/or the mortgage to be insured.

2. Pay us the premiums, fees and charges for fihe policy,

3. Payment of all taxes and assessments now due and payable.

4. This item has been intentionally deleted.

5. Recordation of a Warranty Deed satisfactory to the Company, from Prologis Park 70 Land
Venture, LLC, a Delaware limited (lability company, vesting fee simple title in and to Colorado
Aurora Property Partners, LLC, a Florida limited liability company.

6. This item has been intenkionally deleted.

7. Receipt by the Company of the following documentation for Prologis Park 70 Land Venture, LL.C,
a Delaware limited liability company:

Operating Agreement, and all amendments thereto, if any.
Certificate of Good Standing Issued by the Delaware Secretary of State.

8. Receipt by the Company of a satisfactory Final AfFidavit and Indemnity, executed by Prologis Park
70 Land Venture, LI.C, a Delaware limited liability company,

First American Title Insurance Company
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COMMITMENT FOR TITLE INSURANCE FORM

SCHEDULE B

SECTION TWO

EXCEPTIONS

~i~r'i

Schedule 6 of the policy or policies to be issued will contain exceptions to the following matters unless
the same are disposed of to the satisfaction oP the Company:

1. Any facts, rights, interests or claims which are not shown by the Public Records, but which could
be ascertained by an inspection of the Land or by making inquiry of persons in possession
thereof.

2. Easements, or claims of easements, not shown by the Public Records.

3. Discrepancies, conflicts in boundary lines, shortage in area, encroachments, and any facts which
a correct survey and inspection of the Land would disclose, and which are not shown by the
public records.

4. Any lien, or right to a lien, for services, labor or material heretofore or hereafter furnished,
imposed by law and not shown in the Public Records.

5. Any and all unpaid taxes, assessments and unredeemed Cax sales,

6. Water rights, claims or title to wafer, whether or not shown by the public records.

7. All rights to any and all minerals, ore and metals of any kind and character, and all coal,
asphaltum, oil, gas and other like substances in or under the land, the rights of ingress and
egress for the purpose of mining, together with enough of the surface of the same as may be
necessary for the proper and convenient working of such minerals and substances, as reserved In
Patent from the State of Colorado, recorded June 10, ].915 in Book 73 at Page 419.

8. This item has been intentionally deleted.

9. This item has been intentionally deleted.

10, Terms, conditions, provisions, obligations, easements and agreements as set forth in the Air
Rights Covenants recorded August 29, 1989 in Book 3596 at Page 193.

11, Ordinance No. 85-278, Annexing subject property to the City of Aurora, Colorado, recorded
August 11, 1987 (n Book 3354 at Page 162.

12, Thfs item has been intentionally deleted.

13, Terms, conditions, provisions, obligations and agreements as set forth in the Resolution of the
Board of Directors of the E-470 Public Highway Authority recorded December 19, 1995 in Book
4646 at Page 971,

First American Title Insurance Company
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NOTE; Corrected Rule and Order fn connection therewith recorded January 5, 2005 at Reception
No. 200501050D0015420.

NOTE; Note. Said Rule and Order aFFects that portion of said land which Is described as the TC-
96, TC-97, MU-96 easements parcels, for the benefit of the E-470 Public Highway Authority.

14. Ordinance No. 2000-30, for Rezoning, recorded June 1, 2000 in Book 6145 at Page 178,

15. Terms, conditions, provisions, obligations and agreements asset Porch in the Long-Term
Agreements To Restrict Mineral Development No. LT3451 recorded March 28, 2003 at Reception
No. C1116614 and recorded July 2, 2003 at Reception No. C1168482.

16, Th(s Item has been intentionally deleted,

17. Easements, notes, covenants, restrictions and rights-of-way as shown on the EastGate, a Catellus
Development Framework Development Plan, recorded January 30, 2004 at Reception No.
C1271442,

7.8. Any tax, lien, fee or assessment by reason of inclusion of subject property in the EastGate
Commercial Metropolitan District, as evidenced by Instrument recorded February 8, 2005 at
Reception No. 20050208000131930.

19. This item has been intentionally deleted.

20. Covenants, conditions, restrictions, provisions, easements and assessments as set forth in
Declaration of Covenants, Conditions, Restrictions and Easements for Prologis Park 70 II recorded
7anuary 3, 2012 at Reception No. 2012000000151, and First Amendment recorded AugusC ~,
2016 at Reception No. 2016000063459, but om(tting any covenant or restriction based on race,
color, religion, sex, handicap, familial status, or national origin, and any and all amendments,
assignments, or annexations thereto.

NOTE: Variance in connection therewith recorded January 3, 2012 at Reception No.
2012000000153.

21. Terms, conditions, provisions, obligations, easements and agreements as set forth in the
Avigation Easement recorded July 17, 2013 at Reception No. 2013000061694.

22. Terms, conditions, provisions, obligations, easements and agreements as set forth in the
Easement for Sidewalk Purposes recorded July iD, 2015 at Reception No. 2015000055319,

23. This item has been intentionally deleted.

24. Any tax, lien, fee or assessment by reason of inclusion of subject property in the Park 70
Metropolitan District, as evidenced by instruments recorded October 15, 2015 at Reception No.
2015000086426.

25, An easement for utility lines and Incidental purposes granted to Public Service Company of
Colorado, as set forth in an instrument recorded July 19, 2016 at Reception No. 2016000057611,

26. 7h(s item has been intentionally deleted,

27. Existing leases and tenancies,

First American Title Insurance Company
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28. The following matters disclosed by an ALTA/NSPS survey made by AZTEC Consultants, Inc, on
October 17, 2016, last revised November 17, 2016, designated Job No. 51316-14:

A) Wire fence lies 0.5' southeast of properly;
B) Plastic fence lies 4.2' southeast of property;
C) Wire fence lies 0.6' south of property.

29. Upon satisfaction of the requirements contained in section one of Schedule B, the exceptions
showing as paragraphs 1, 2, 3, 4 and 27 of section two of Schedule B will be removed on the
final policy.

First American Title Insurance Company
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EXHIBIT B
Statement of Charges

$ TBD

$ 25.00

> 2,000.00

> 1,500,00

> 100.00

> 0.00

First American Title Insurance Company
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CONDITIONS

1. The term mortgage, when used herein, shall include deed of trust, trust deed, or other security
instrument.

2. If the proposed Insured has or acquired actual knowledge of any defect, lien, encumbrance,
adverse claim or other matCer affecting the estate or interest or mortgage thereon covered by
this Commitment other than those shown In Schedule B hereof, and shall fail to disclose such
knowledge to the Company in writing, the Company shall be relieved from liability for any loss or
damage resulting from any act of reliance hereon to the event the Company is prejudiced by
failure to so disclose such knowledge. If the proposed Insured shall disclose such knowledge to
the Company, or if the Company otherwise acquires actual knowledge of any such defect, lien,
encumbrance, adverse claim or other matter, the Company at its option may amend Schedule B
of this Commitment accordingly, but such amendment shall not relieve the Company from liability
previously incurred pursuant to paragraph 3 of these Conditions and Stipulations.

3. Liability of the Company under this Commitment shall be only to the named proposed Insured
and such parties included under the definit(on of Insured in the form oP policy or policies
committed for and only for actual loss incurred in reliance hereon in undertaking in good faith (a)
to comply with the requirements hereof, or (b) to eliminate exceptions shown in Schedule B, or
(c) to acquire or create the estate or interest or mortgage thereon covered by this Commitment.
In no event shall such liability exceed the amount stated in Schedule A for the policy or policies
committed for and such liability fs subject to the insuring provisions and Conditions and
Stipulations and the Exclusions from Coverage of the form of policy or policies committed for in
favor oP the proposed Insured which are hereby Incorporated by reference and are made a part
of this Commitment except as expressly modified herein.

4, This Commitment is a contract to issue one or more title insurance policies and is not an abstract
of title or a report of the condition of title. Any action or actions or rights of action that the
proposed Insured may have or may bring against the Company arising out of the status of the
title to the estate or interest or the status of the mortgage thereon covered by this Commitment
must be based on and are subject to the provisions of this Commitment.

5. The policy to be issued contains an arbitration clause. All arbitrable matters when the Amount of
Insurance is $2,000,000 or less shall be arbitrated at the option of either the Company or the
Insured as the exclusive remedy of the parties. You may review a copy of the arbitration rules at
http;//www.alta. org/,

First American Title Insurance Company
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`~~ r' l ~rrstAm~ric~n ~tle

Privacy I~formadon
We Are ComMitted to SafeyuaYdinp Customer Information
in order to better serve your needs now and In the future, we may ask you to provide us with certain Information. We understand that you may be concerned about what we will do with such
Informatbn - particularty any personal or Flnanclal Information. We agree that you have a right to know how we will utilize the personal In(ormatbn you provide to us, Therefore, together with our
subsidiaries we have adopted this Privacy Policy to govern the use and handling of your perwnal Infarmatlon~

APpllwbllity
This Privacy Policy governs our use of the Information that you provide to us, It does not govern the manner In which we may use Information we have obtained hom any other source, such as
Information obtained from a public record or from another person or entity, First American has also adopted broader guidelines that govern our use of personal Information regardless of Its source,
First American calls these guidelines tts Falr Information Values,

Types of Information
Depending upon whkh of our services you are utllixing, the types of nonpublk personal informatbn that we may cdlect Include;
• Information we receNe (ran you on applications, forms and In other canmunlcatlons to us, whether In writing, In person, by telephone a any other means;
• Information about your transactions wRh us, our affiliated canpanles, or others; and
• Informatlon we receive fran a consumer reporting agency.

use of Information
We request Information from you (or our own 1e91tlmate business purposes and not for the benefit oI any nonaf011a[ed party, Therefore, we will not release your Information to nonaffiliated parties
except. (1) as necessary for us to provide the product or service you have requested of us; or (2) as permitted by law. We may, however, store such Infortnatlon Indefinitely, Including the period
after which any customer relationship has ceased, such Informatign may be used for any Internal purpose, such as quality contrd efforts or custaner analysis, We may also provide all of the types of
nonpublic personal Information listed above to one or more of our affiliated companies, Such affiliated companies Include Flnanclal service providers, such as title Insurers, property and casualty
Insurers, and Wst and lnvestrnent advisory wmpanles, or companies Involved in real estate services, such as appraisal canpanfes, home warranty companies and escrow canpanles, Furthermore,
we may also provide all the Informatlon we wllect, as described above, to mmpanles that perform marketing services on our behalf, on behalf of our affiliated canpanies or to other Flnanclal
Institutions with whom we or our af0ltated companies have Joint marketing agreements.

Former Customers
Even If you are no longer our customer, our Privacy Pdicy WIII contlnue to apply [o you..

Confldendality and Security
We wlil use our best efforts to ensure that no unauthorized parties have actress to any of your Infortnatlon. We restrict attess to nonpublic personal Information about you [o those Indlvlduels and
entitles who need to know that informatbn to provide products or services to you. We will use our best efforts to train and oversee our employees and agents ro ensure that your Infotmatbn will be
handled responsibly and In accordance wfth this Privacy Policy and First Amerkan's Fair Information Values. We currently maintain physkal, electronk, and praedural safeguards that canpty with
federal regulations to guard your nonpublk personal Information,

Information Obtained Through our Web Site
First American Financial corporation Is sensitive to privacy Issues on the Internet. We believe It Is Important you know how we treat the Infotmatlon about you we recelva on the Internet,
In general, you can visit first American or Its affiliates' Web sites on the Wodd Wlde Web without telling us Who you are or revealing any Information about yourselL Our Web servers collect the
domain names, not the e-mail addresses, of visitors, Thls Information Is aggregated to measure the number of vlsitr, average time spent on the stte, pages viewed and similar Infortnadon, First
American uses this Information to measure the use of our site and to develop Ideas to Improve the content of our site.
There are times, however, when we may need Information from you, such as your name and email address, When Information Is needed, we will use our best eKorts to let you know at the time of
collection how we will use the personal information, Usually, the personal Infortnatlon we collect Is used only by us to respond to your Inquiry, praess an order or allow you to aa~s specific
account/profile information, IF you choose to share any personal Infamatlon with us, we will only use it In accordance with the polices outlined above.

Business Relationships
First American Flnandal Corporatlon's site and Its affiliates' sRes may mntafn Ilnks to other Wab sRes, While we try to Ilnk only to sites that share our high standards and respect for prNacy, we are
not responsible for the content w the ptivacy pradkes empbyed by other sttes,

Cookies
Some of First American's Web sftes may make use of "cookie" technobgy to measure she activity and to custan~ze informatlon to your personal tastes, A cockle Is an element of data that a Web sRe
can send to your browser, which may then store the cockle on your hard drNe,
E7rstAm.com uses stored caokles~ The goal of this techndogy Is to better serve you when visiting our site, save you time when you are here and to provide you with a more meaningful and
productive Web stte experience.

Fair information Values
Fairness We consider consumer ~pectatbns about their privacy In all our businesses. We onty offer products and services that assure a favorable balance behveen consumer heneftts and consumer
privacy,
Pu61ic Record We believe that an open public record creates slgnlFlcant value for society, enhanrns consumer choice and creates consumer opportunity. We adivety support an open public rewrdand emphasize its Importance and contribution to our economy,
Usa We helleve we should behave responsibly when we use Information about a consumer In our business, We will obey the laws governing the collection, use and dlssemination of data.
Accuracy We wIU Wke reawnable steps to help assure the accuracy of the data we collect, use and disseminate. Where possible, we will Wke reasonable steps to correct Inaaurate Information,When, as with the public record, we wnnM correct Inaccurate Information, we will Wke all reasonable steps to assist consumers In Iden[Ifying the source of the erroneous data so that the consumer
can secure [he required corrections,
Education We endeavor to educate [he users of our products and servkes, our anployees and others In our Industry about the Importance of consumer privacy, We will Instruct our employees on
our fair Information values and on the responsible coilectlon and use of data, We will enwurape others In our IndusUy to collect and use Infonnatfon In a responsible manner.
Security We will malntaln appropriate facllttles and systems to protect against unauthorized ae~ess to and corruption of the data we maln~in.

Form 50-PRIVACY (9/1/Ip) Page 1 of 1 Privacy Information (2001-2010 First American Financial Corporation)
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DISCLOSURE STATEMENT

Pursuant to C.R.S. 30-10-~06(3)(a) all documents received for recording or filing in the Clerk and
Recorder's office shall contain a top margin oP at least one inch and a left, right and bottom margin of at
least one-half of an Inch. The Clerk and Recorder will refuse to record or file any document that does not
conform to the requirements of this section,

NOTE: If this transaction includes a sale of the property and the price exceeds $100,000.00, the seller
must comply with the disclosure/withholding provisions of C,R,S. 39-22-604.5 (NonresidenC withholding).

NOTE; Colorado Division of Insurance Regulations 8-1-2 requires that "Every title insurance company
shall be responsible to the proposed insureds) subject to the terms and conditions of the title
commitment, other than the efFective date of the title commitment, Por all matters which appear of record
prior to the time of recording whenever the title insurance company, or its agent, conducts the closing
and settlement service that Is in conjunction with its issuance of an owner's policy of title insurance and is
responsible for the recording and filing of legal documents resulting from the transaction which was
closed.

Pursuant to C.R.S. 10-iL-122, the company w(II not issue its owner's policy or owner's policies of title
insurance contemplated by this commitment until It has been provided a CertiFlcate of Taxes due or other
equivalent documentation from the County Treasurer or the County Treasurer's authorized agent; or until
the Proposed Insured has notified or instructed the company in writing to the contrary,

The subject property may be located in a special taxing district. A Certificate of Taxes due listing each
taxing jurisdiction shall be obtained from the County Treasurer or the County Treasurer's authorized
agent. Information regarding special districts and tha boundaries of such districts may be obtained from
the Board of County Commissioners, the County Clerk and Recorder, or the County Assessor.

NOTE; Pursuant to CRS 10-1i-123, notice is hereby given:

This notice applies to owner's policy commitments containing a mineral severance
instrument exception, or exceptions, in Schedule B, Section 2,

A. That there is recorded evidence that a mineral estate has been severed,
leased, or otherwise conveyed from the surface estate and that there is a
substantial likelihood that a third perky holds some or all interest in oil, gas,
other minerals, or geothermal energy in the property; and

B. That such mineral estate may include the right to enter and use the property
without the surface owner's permission.

NOTE: Pursuant to Colorado Division of Insurance Regulations 8-1-1, Affirmative mechanic's
lien protection for the Owner may be available (typically by deletion of Exception no. 4 of
Schedule B, Section 2 of the Commitment from the Owner's Policy to be issued) upon
compliance with the following conditions:

A. The land described in Schedule A of this commitment must be a single family
residence which includes a condominium or townhouse unit.

B. No labor or materials have been furnished by mechanics or material-men for
purposes of construction on the land described in Schedule A of this
Commitment within the past 6 months.

C. The Company must receive an appropriate affidavit indemnifying the Company
against un-filed mechanic's and material-men's liens.

b, The Company must receive payment of the appropriate premium.

First American Title Insurance Company
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E. If there has been construction, improvements or major repairs undertaken on
the property to be purchased within six months prior to the Date of the
Commitment, the requirements to obtain coverage for unrecorded liens will
include: disclosure of certain construction information; Financial information
as to the seller, the builder and or the contractor; payment of the appropriate
premium, fully executed Indemnity Agreements satisfactory to the company,
and, any additional requirements as may be necessary after an examination of
the aforesaid information by the Company.

No coverage will be given under any circumstances for labor or material for which the
insured has contracted for or agreed to pay,

NOTE: Pursuant to C.R.S. 38-35-125(2) no person or entity that provides closing and settlement services
for a real estate transac~fon shall disburse funds as a part of such services until those funds have been
received and are available for immediate withdrawal as a matter of right.

NOTE: C.R.S. 39-14-102 requires that a real property transfer declaration accompany any conveyance
document presented for recordation in the State of Colorado, Sald declaration shall be completed and
signed by either the grantor or grantee.

NOTE: Pursuanfi Co CRS 10-1-128(6)(a), It is unlawful to knowingly provide false,
incomplete, or misleading facts or information to an insurance company for the purpose of
defrauding or attempting to defraud the company. Penalties may include imprisonment,
fines, denial of insurance and civil damages. Any insurance company or agent of an
insurance company who knowingly provides false, incomplete, or misleading facts or
information to a policyholder or claimant for the purpose of defrauding or atkempting to
defraud the policyholder or claimant with regard to a settlement or award payable from
insurance proceeds shall be reporFed to the Colorado division of insurance within the
department of regulatory agencies.

Nothing herein contained will be deemed to obligate the company to provide any of the coverages
referred to herein unless the above conditions are fully satisfied,

First American Title Insurance Company
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Department of Natura] Resources

LONG-TERM AGREEMENT TO RESTRICT MINERAL DEVELOPMENT

NQ. LT 3451

V\

THIS AGREEMENT, dated this st day of J~puary 2003, made and entered into by and between the STATE OF
COLORADO, acting by and ttuough khe STATE BOARD OF LAND CQMMISSIONERS, hereinafter called the State>
and CAT~LLUSCOMMERCIALDEYELOPMENTCC„~hPOR,~TION.

] 65 South Union Boulevard. Suit~$S~wUoci. C0~28 hereinafter called the surface owner:

WITNESS~TH

WH~ItEA5, the surface owner has applied for a mineral development restrictioncovexing all minerals*underlying
the land described below and has-paid a filing fee in the amount of 20.00; and

WHEREAS, said applicationhas been approved by the State and is hereby made a part hereof; and

WHEREAS, the surface owner is the record.owner of the sztrface interest of the land covered hezeby, or is the
designated agent or trustee for the record owner or owners {propf of said ownership to be furnished at the 5tate's request);
and

WHEREAS; to protect the surface owner, the surface owner desires to acquire from the State an agreement to
restrict the development pf the mineral estate awned by the State; and

'I`HEREFORE, for and in consideration of the premises and subject to any existing mineral leases in effect at'the
time this agreement is executed, the State covenants and agrees that it will not lease, or cause to be developed, any and alt
minerals awned by the State except as described herein in the following land, situated in the County of da~.s, State of
Colorado, more particularly described as follows:

ACRES SUBDIVISION SEC.TWP.RGE. PATENTS

294.70 acres m/1 Fractional paR of S/2N/2, and 36 3S 66W 6'" PM 3027
Fractionalpart of SJ2, and

as further described in attached Exhibit A

containing 294.70 acres, more or less

FUND School

(NOTE: The State assumes no responsibility for the accuracy of descriptions furnished by the surface owner nor does it
admit any liability for loss or damage due to inaccuracy on the surface owner's part in describing the land involved J

*See Item 8, Protection from Offset Drainage.

Subject to the following existing mineral leases: I+~one

1. T~ -- T'he term of this agreement shall be seventy-five (75) years from the hour of twelve o'clock noon on the
date hereof, to the hour of twelve a' clock noon on 207.

2. RENTS -- The surface owner shall pay to the Siate advance rental of forty four thousand t~t+o hundred fifty and
no/ ollars, ( 44 0.00) computed at the rate of $ ~ per acre or fraction thereof, per year for the term of

years of the lands covered hecehy, ~ '' ""~~r: .

~~
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3. NON-DEVELOPMEAIT BdNUS -- The surfAce owner shall pay to the State on the date of execution of this
agreement anon-development bonus of N/A dollars ($ ), in addition to the rentals

provided for in this agreement. This bonus, based on the value of the minezals as set by the State, is a one-time
payment.

4. PENALTIES — A penalty sha11 be imposed for, but not limited to, late payments, improper payments, violation of
any covenant of this lease, or false statements made to the State. Penalties shall ba determined by the State airi
may be in the form of, but not limited to, interest, fees, and fines.

5. SURRENDER -- The surface owner may at any time with the written consent of the State, surrender and cancel
this agreement insofar as the same covers all or any portion of the land herein, provided that this surrender clause
shall become inoperative immediately and concurrently with the institution of any suit in any court of law by the
surface owner, the State, or any assignee of either to enforce this agreement or any of its terms, express or
implied. If this agreement is terminated far any reason, no rental or bonus refund shall be made, nor will rental or
bonus be transferred or credited in any way to another account, All paid up rental and bom~s shalt be forfeited
unless otherwise agreed to by the Stale.

6. RECEIPT FOR PAYMEN`I'~_ -- This agreement shall not be in effect until the State h as received cash or the cash
proceeds of any check tendered in payment for fees, bonus, or rental. All payments shall be made on or before the
date due and any default may subject this agreement to cancetlation as set out ➢n Paragraph 15.

7. TRANSFfiR AND A55IdNMBNT -- The parties expressly agree that the mineral development restrictions set
forth in this agreement run wish the land, and shall be binding upon all subsegvent owners of all or any portion of
the land covered hereby:

8. PROTECTION FRbM OFPS~T DRAINAGE. -- In case of offseTdrainage the surface owner will be offered an oil
and gas lease and will be required to develop any and all oil or gas underlying this surface or, in lieu of drilling,
pay a in-lieu royalty based on technical informationand set by the Board.

9, NO RIGHT TQ DEVELOP MINERAT.S -- Except as expressly set forth herein, this agreement does not give the
surface owner any authority to explore for, prospect, develop, extract or use any minera4s associated with the
mineral estate of the State.

10. INDEMNIPIGA'FION OF E ~S'CATE -- 7"he surface owner agrees,to hold the State harmless for, and to
indemnify the State against any and all manner of claims arising or to arise from this agreement or the State's
mineral estate whether from soil or surface subsidence or from any other caase.

11, UNIT AGRE$MENT3 -- In the event the State pernuts the lands herein to be unitized or pooled with other lands,
the terms of this agreement shall be modified to conform to such unit agreement.

12. GOVERNMENT CONTROL -- Any matter over which the United States Government assumes exclusive control
is exempted from any of the provisions of this agreement.

13. EXTENSION -- Any request for an extension of the term of this agreement will not be considered prior to the last
year of the term. All requests mast be in wtrting. The granting of an extensfon will be at the option of the State.

14. COMPLIANCE WITH LAW -- Nothing in this agreement shall be construed as a waiver by the State of any right
or remedy given to it by law for the administration of State-owned minerals.

15. FORFEITURE -- Upon failure or default of the surface owner or its assignee to comply with any of the provisions
or covenants hereof, the State is hereby authorized to cancel this agreement, and such cancellation shag extend to,
and include, all rights hereunder as to the whole of the tract so claimed or possessed by the surface owner or its
assignee so defaulting, but shall not extend to nor affect the rights of any surface owner pot in default; provided,
that in the event of any such default or failure to comply with any of the terms and conditions hereof, the State
shall, before any such cancellation may be made, send by certifted mail to the surface owner or assignee so
defaulting, to the post office address of the surface owner or assignee, as shown by the records of the State, a
notice of intention to cancel for such default, specifying the same, and if within thirty (30) days from the date of
mailing said notice, the surface owner or assignee shall have paid all rents or bonuses in default, and shall have
begun in good faith to correct such other default as may have been specified, and shall thereaf3er diligently
prosecute the eonection of such default, there shall not be a cancellation therefor. If such default is not corrected,
or conectionthereof is not begun in good faith as hereinabove required, within thirty (30) days afrer the mailing of
such notice, this agreement will terminate and be cancelled by operation of this paragraph without further action by
the State, or further notice to the surface owner.
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lb. +.LSE STATEMENTS -- Misrepresentationor false statements on the part oY the applicant or surface owner, or
failure to comply with any of the conditions set out in this agreement or in the application which is a part hereof,
may subject this agreement to cancellatioaby the State.

17, CONDEMNATION -- If the State's mineral estata shalt be taken in any condemnation proceeding, this agreement
shall automatically terminate as of the date of taking. The award for such condemnation shall be paid to the State.
If only a portion of the mineral estate is taken by condemnation, the State may, at its option, terminate this
agreement or terminate only that portion of the agreement covering the mineral estate so taken.

18. 5SORS CLAUS -- The benefits and obligations of this agreement shall inure to and be binding upon the
heirs, legal representatives,successors or assigns of the surface owner,

IN WITNESS WHBREOF,1'he parties hereto have executed the foregoing, the same to be effective as of the day
and year first above written.

STATE BOARD OF LAND COMMISSIONERS_ -; .E., ,

Recommended:

Mark W . Davis, Mjnerals Director

Diane

Christopher

SURFACE OWI
CATELLUS COMMERCIAL

iYr07n~ ,.
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• E7~HIBIT A of LT 3+51
CATELWS PARCEL E-470 AND 1-70

DECEMBER 11, 2002

A PARCEL QF LAND LOCAT~p IN SECTION 36, TQWNSHIP 3 SOUTH, RANGE 66
WEST OF THE SIXTH PRINCIPAL MERIDIAN, BEING MORE PARTICULARLY
DESCRIBEp AS FOLLOWS:

COMMENCING AT THE EAST QUARTER CORNER OF SAID SECTION 36; THENCE
N00°12'34"E ALONG THE ~AST~RLY I~INE OF THE NORTHEAST QUARTER OF
SAID SECTION 36 A D1STA~ECE OF 367.42 FEET TCJ A POINT 4N THE SOUTHERLY
LINE O~ SM1TH ROAp WHICH IS ALSO THE SQUTHERLY RIGHT-OF-WAY LINE OF
THE UNION PACIFIC RAILROAD; THENCE N82°~J'b2"W.ALUNG SA(D SOUTHERLY
RFGHT-OF-WAY LINE A DISTANCE OF 447.81 FEET TO A POINT ON THE
WESTERLY RIGHT-OF-WAY LINE OF E-47Q AS DESCRIBED IN LIS PENDENS
RECORDED IN BQOK 4$22 AT PAGE $$4, SAID POINT BEING 7HE OI,Q, NT QF
,~lNNt ;THENCE ALONG THE WESTERLY AND. NORTHERLY LINE QF SAID ~-
470 RIGHT~OF-WAY THE FQI.LOWING 8 COURSES: 1)THENC~ S27°38'30"W A
DISTANCE OF 58.91 FEET; 2} THENCE 514°49'06"W A DISTANCE OF 7Q1.50 FEET;
3} ThIENCE S15°30'40°W A DISTANCE OF 633.19 FEET TO A POINT OF
CURVATURE; 4) THENCE 220.22 ALONG THE ARC OF A CURVE TO THE RIGHT
HAVING A RADIUS C~~ 90 .12 FEAT, A CENTRAL ANGLE OF 73°53'40p AND A
CHARD WFtICH BEARS S22°27'34"W A DISTANCE O~ 279.58 FEET; 5} THENCE
S29°24'19"W A DISTANCE OF 520.94 FEAT TO A POINT OF CURVATURE; 6)
THENCE 1147.70 BEET ALONG THE ARC O~ A CURVE TO THE RIGHT HAVING A
RADIUS C~1= 1116.59 FEET, A CENTRAL ANGLE 4F 58°53'32" AND A CHORD WHiCM
BEARS 558°51'05"W A DISTANCE O~ 1097.84 FEET; 7} THENCE S88°'E 7'52"W A
DISTANCE OF 1874,$4 FEET; 8) 7H~NC~ 589°26'57"W A DISTANCE p~ 379.94
FEET TO A POINT ON THE NORTHERLY RIGHT-OF-WAY LINE OF INTERSTATE 70
THE FbLLQW(NG 3 COURSES: 1}THENCE N76°07'12"W A DISTANCE O~ 387.65
FEET; 2} THENCE N74°38'42"W A DISTANCE OF 290.29 FEET; 3) THENCE 397.8
F~~T ALONG THE ARC QF ANON-TANGENT CURVE TO THE RIGHT HAVING A
RADIUS OF 'i 786.96 FEET, A CENTRAL ANGLE OF 12°45'22° ANO A CHORD WMICH
BEARS N6S°'E4'26"W A DI5TANGE OF 387.02 FEAT TO A POINT ON THE EASTERLY
RIGHT-OF-WAY OF PICADILLY ROAD; THENCE N00°28'12"E AI.UNG SAID
EASTERLY RIGHT-OF-WAY A DISTANCE OF 1 53.39 FEET TO A POINT QN THE
50UTHERLY LINE OF THE CENTURY 21 SUBdiViSION RECORDED IN FILE 13
MAP 6 AS DEFINED BY AN EXISTING GAS LINE; THENCE S86°46'36'E ALONG
SAID SOUTHERLY LINE Of CENTURY 21 SUBDIVISION A DISTANCE ~~ 1p,01
FEET; THENCE ALONG THE EASTERLY RIGHT OF-WAY LINE OF PICADILLY ROAD
AS a~FINE BY THE CENTURY 21 SUBDIVISION THE FCa~LOWfNG 2 COURSES; 1)
THENCE N00°2$'1~"E A dISTANCE OF 820.04 ~'~ET; 2) THENCE N00'47'25"E A
DISTANCE OF 102 .49 FEET TO A POINT ON THE NORTHERLY LINE OF THE
CENTURY 21 SUBDIVISION, WHICH IS ALSO THE SOUTHERLY RIGHT-OF-WAY
LINE OF SMITH R{~Ab AND THE UNION PACIFIC RAILROAD; THENCE S82°59'02°E
ALONG SAfD SOUTHERLY RIGHT-O~'-WAY LlN~ A DISTANCE O~ 4855.7fi F~~T TO
THE POINT O~ BEGINNING.

SAID PARCEL CONTAINS 294.701 ACRES MORE OR LASS.

BEARfNGS ARE BASED ON THE EAST -WEST CENTERLINE OF SECTION 38
WHICH IS ASSUMED TO BEAR S89°54'Q2"W BEING MQNUM~NTED BY A FDUND
#6 R~BAR 7/ 3 %" ALUMINUM CAP LS # 2h393 AT THE EAST'/. CORNER AND A
FOUND 3" Br2ASS CAP IN RANGE BQX LS # 13327 AT THE W'/s CQRNER OF
SECTfON 36.
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STATE OF COLORADO
STATE BOARD OF LAND COMMI55IONERS

DeparRnent of Natural Resources

LONG-TERM AGREEMENT TO RESTRICT MINERAL DEVELOPMENT "1
t

NO. LT 3451

This document is being rerecorded to reflect the correct Hama of the surface owner,

THIS AGREEMENT, dated this 1st day of January 2003, made and entered into by and between the STATE OF
COLORADO, acting by and through the STATE BQARA OF LAND COMMISSIONERS, hereinafter caged the State,
and CATELLUS DEVELOPME~tTCORPORATION.

L65 South Union Boulevard. Suite $~2. Lakewood, CO 80228 hereinafter called the surface owner:

WITNESSETH

WHEREAS, the surface owner has applied for a mineral development restriction covering all minerals* underlying
the land described below and has paid a filing fee in the amount of $ 20.00; and

WHEREAS, said application has been approved by the State and is hereby made a part hereof; and

WHEREAS, the surface owner is the record owner of the surface interest of the land covered hereby, ar is the
designated agent or tnistee for the record owner or owners (proof of said ownership to be famished at the State's request);
and

WHEREAS, to protect the surface owner, the surface owner desires to acquire froitl the State an agreement to
restrict the development of the mineral estate owned by the State; and

THEREFORE, for and in consideration of the premises and subject to any existing mineral leases in effect at the
time this agreement is executed, the State covenants and agrees that it will not lease, or cause to be developed, any and all
minerals owned by the State except as described herein in the following land, situated in the County of A nv, 5tate'of
Colorado, more particulazly described as follows:

AC S SUBDIVISION SEC.1'WP,IiGE. PATENTS

294.70 acres m/1 Fractional part of S/2N/2, and 36 3S 66W 6'" PM 3027
Fractional part of S/2, and

as further described in attached exhibit A

containing 294.70 acres, more or less

FUND Sc o0

(NOTE: The State assumes no responsibility for the accuracy of descriptions famished by the surface owner nor does it
admit any liability for loss or damage due to inaccuracy on the surface owner's part in describing the land involved.)

*See Item 8; Protection from Offset Drainage.

Subject to the following existing mineral leases: None

1, T~~I -- The term of tl►is agreement shall be seventy-five (~S) years from the hour of twelve dclock noon on the
date hereof, to the hour of twelve o'clock noon on Janpary 1.2078.

2. RENT'S —The surface owner shall pay to the State advance Ytrntal of ~ four thousand two hundred fifty and
o doll , (S 44.250.00) computed at the ;ate of S 2.00 per acre, or fraction thereof, per year for the term of
Z years of the lands covered hereby.
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3. NOI~DBVELOPMENT BONUS -- The surface owner shall pay to ttie State on the date o€ execution of thLc
agreement anon-development bonus of N/A_ dollazs ($ ), in addition to the rentals
provided for in this agreement. This bonus, based on the value of the mineials as set by the State, is a one-time
payment.

4. PENA~TIFS -- A penalty shall be imposed for, but not limited to, late payments, improper payments, violation of
any covenant of this lease, or false statements made to the State. Penalties shall be determined by the State and
may be in the form of, but not limited to, Interest, fees, and fines.

5, SURRENDER -- The surface owner may at any time with the written consent of the State, surrender and cancel
this agreement insofar as the same covers all or any portion of [he land herein, provided that this surrender clause
shall become inoperative immediately and concurrently with the .institution of any suit in any court of law by the
surface owner, the Staie, or 8ny assignee of eithdr fo enforce this agreement or any of its terms, express or
imQlied. If'this agreement is terminated for any reason, no rental or bonus refund shall be made, nor will rental or
bonus be ttansferred or credited in anyway to another account. All paid up rental and bonus shall be forfeited
unless otherwise agreed to by the State.

6. RECEIPT POB ~QYMEN'~S~ -- This agreement sha11 not be in effect unfit the State has received cash or the cash
proceeds of any check tendered in paymant for fees, bonus; or rental. Ail payments shall be made on or before the
date due and any default may subject this agreement to cancellation as set out in Paragraph 15.

7. TRANSFE32 AND AS IGNMEN~ -- The parties expressly agree that the mineral development resirictions set
forth in this agreement run with the land, and shall be binding upon all subsequent owners of all or any portion of
the land covered hereby.

8. PROTECTION FROM OPFS$T DRAINAGE -- In case of offset draigage the surface owner will be offered an oil
and gas lease and will be required to develop any and all oil or gas underlying this surface or, in lieu of drilling,
pay a in-liau royalty based on technical information and set by the Baard,

9. NO$IGHT TO DEVELOP MINSRAiS -- Except as expressly set forth herein, this agreement does not give the
surface owner any authority to explore for, prospect, develop, extract or use any minerals associated with the
mineral estate of the State,

10. INDEMNIFICATION OF THE STATE -- The surface owner agrees to ho3d the State harmless for, and to
indemnify the State against any and all manner of claims arising or to arise from this agreement or the State's
mineral estate whether from soil or surface subsidence or from any other cause.

11. UiVIT AGREEMENTS -- In the event the State permits the lands herein to be unitized or pooled with other lands,
the terms of this agreement shall be modified to conform to such unit agreement.

12. GOVERNMENT CONTkOL -- Any matter over which the United States Government assumes exclusive conErol
is exempted from any of the provisions of this agreement.

13. EXTENSION -- Any request for an extension of the term of this agreement will not be considered prior to the last
year of the term. All requests must be in writing. T'he granting ~f an extension will be at the option of the State.

14. COMPLIANCE WITH LAW —Nothing in this agreementshall be wnstrued as a waiver by the State of any rift
or remedy given to It by law for the administration of State-owned minerals.

15. FORFEITURE -- Upon failure or default of the surface owner or its assignee to comply with any of the provisions
or covenants hereof, the State is hereby authorized to cancel this agreement, and such cancellation sha11 extend to,
and include, all rights hereunder as to the whole of tha tract so claimed or possessed by the surface owner or its
assignee so defaulting, but shall not extend to nor affect the rights of any surface owner not in default; provided,
that in the event of any such default or failure to comply with any of the terms and conditions hereof, the State

shall, before any such cancellation may be made, send by certified mail to the surface owner or assignee so
defaulting, to the post office address of the surface owner or assignee, as shown by the records of the State, a
notice of intention to cancel for such default, specifying the same, and if within thirty (30) days from the date of
mailing said notice,-the surface owner or assignee shall have .paid all rents or bonuses in default, and shall have

begun in good faith to correct such other default as may have been specified, and sha11 thereafter, diligently

prosecute the correction of such default, there shall not be a cancellationtherefor. If such default is not corrected,

or conectian thereof is not begun in good faith as hereinabove required, within triirty (30) days after the mailing of

such notice, this agreement will terminate and be cancelled by operation of this paragraph without further action by

the State, or further notice to the surface owner. .
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16. FALSE STATEMENTS -- Misrepresentationor false statements on the part of the applicant or surface owner, or
failure to complg with any o€ the conditions set out in this. agreement of in the.application wtrieh is a part hereof,
may subject this agreement to cancellation by the State.

17. ~ONA$MN~.TIQN -- If Chc St3tc's mineral estate shall be taken in any condemn2txon proceedidg, this agreement
shall automatically terminate as of the date of taking. The award for such condemnatipn shall be paid to the State,
[f only a Qortron of the mineral estate is taken by condemnation,.the State may, at its option, terminate this
agreement or terminate only that portion of the agreement covering the mineral estate so taken.

18. SUCCESSORS CT.ALISE ~- The benefits and obligations of this agreement shall inure to and be binding upon the
heirs, legal representatives, successors or assigns of the surface owner.

IN WITNESS WHEREOF, The parties hereto have executed the foregoing, the same to be effective as of the day
and year first above written.

~CCOI1l1t1CIk~Cd: ..

Mark W, Aavis, Minerals pirectot

5TATB BOAl2D OP LAND COMMISSIONERS

avyo~zn3

Diane r~

_,i
7a5

Christo her 7~'t ~~ ~.~ l ectorP ~

~~ tINM"1 J ~'
~a: - ~,.,, ~ ~_„SURFACE OWNER: Cate],1us Aevelo~tent Corporation i~

$y: CATELLUSCOMMERCIALDEVBLOPMENTCORPORATI~N,
its agent,

~ l

Seal or Authority p~ d~ p~

ATTEST

State of l-~yU7 lltX~~-/

County of

The oregoing' twas aclrnowledgedbeforeme this, day of , C_W~, by

eing authori o execute same.

SEAL 
~1~~U~Itllllpl//l~j~ . 

~~~~-'' ► ~ ~~-r

( ) a~~,~,j,~A J, ,~ ~i~~~~ No Public
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•~XHrBTT A of LT 3451

CATEL.L~US PARCEL ~L470 AND I-TO
DECEMBER 1'I, 2002

A PARCEL OF SAND L~GAT~D IN S~CTIUN 36, TOWNSHIP 3 SOUTI-~f, RANGE 86
WEST OF THE. SIXTN f'RtNC{pAL MERIDIAN, BEING MORE F~ARTtCUtARI.Y
DESCRIBED AS FOL~4WS:

COMMENCENG AT THE EAST {QUARTER CORNER OF SAtD SECTION 36; THENCE
NOQa12'34"E ALONG THE EAST~Ri,Y ~fNE OF THE NQRTHEAST QUARTER ~F
SAID SECTION 36 A DISTANCE OF 367.42 FEET` 70 A PO~N7 QN THE SOUTHERLY
LINE OF SMITH ROAD WHICH IS ALSO THE SOUTHERLY RIGHT-OF-WAY LINE O~
THE UNION PACt~IC RAILROAD; THENCE N82°59'02"VV.ALONG SAID 50U7HER~Y
RIGHT-Q~-WAY LINE A DIS'TANG~ 4F 447.8'! FEET TO A POINT ON THE
WESTERLY RIGHT-OF-WAY LINE OF x-474 AS DESCRIBED IN X15 PENDENS
RECORDED IN BOOK 4822 AT PAGE 884, SAID PAINT BEING THE IQQ NT OF
B~GiNN{NG; THENCE ALONG THE WESTER~,Y AND, NORTHERLY L{~tE OF SAtD E-
470 RIGHT-OF-WAY THE F(7LL.QWING 8 COURSES: 1)THENCE 52738'30"W A
DISTANCE OF 58.91 ~~E7'; 2) THENCE S10°49'08°W A DISTANCE OF 701.50 FEET;
3) TNENCE 5'15`3Q'40"W A DISTANCE C)F 633.19 FEET TO A PQiNT OF
CURVATURE; 4) THENCE 224.22 ALONG THE ARC OF A CURVE TO THE RIGHT
HAVING A RADIUS OF 908.92 FEAT, A CENTRAL ANGLE OF 73°53'40" AND A
CHORD WHICH BEARS S22°27'30AW A DlSTANC~ OF 219.68 ~E~T; 5) THENCE
S29°24'19"W A DISTANCE OF X20.94 ~~ET TO A POINT OF CURVATURE; 5)
THENCE i 147,70 FEET ALONG THE ARC OF A CURVE TO THE RIGHT HAVI~lG A
RAOlUS OF '41'I6.59 FEET, A CENTRAL ANGLE OF 5$°53'32" AND A CHORD WHICH
BARS S58°51'05"W A DISTANCE qF 1U97.84 FEET; 7) THENCE S88°17'52'W A
DISTANG~ OF 1874.84 FEAT; 8) THENCE S89°26'S7uW A DISTANCE O~ 37,9.94
BEET TO A Pt~1NT ON THE N~RI'H~RL.Y ~1CHT-O~'-WAY ~IN~ O~ iNTERSTAT~ 70
THE FOLLOWING 3 COUR~~S: 1) TH~NC~ N76°OT12"W A Di5TANC~ OF 367.65
F~~T; 2) THENCE N74°38' 2"W A QISTANCE ~F 290.29 FEET; 3) THENCE 397.85
F~~T ALONG THE ARC O~ A NON-TANGENT CURVE TO THE RIGHT' HAVING A
RADIUS OF 7786.96 FEAT, A C~NTf~Al. ANGLE OF 'f 2°45' 2" AND A CHORD WI-}ICH
BEARS N65°14'2 "W A DlSTANC~ OF 397.02 FEAT TO A POINT ON THE ~ASI"ERLY
RIGHT-OF-WAY 4F PICADfLLY ROAD; TH~NC~ N00°28'92"~ ALONG SAID
EASTERLY RIGHT-qF-WAY A DISTANCE OF 1053.39 FEET TQ A POINT ON THE
SOUi'H~R~.Y ~INL QF THE CENTURY 21 SUBDNlSION R~CORDEO !N Fl~.~ 13
MAP 6 AS DEFINED BY AN EXISTING GAS SINE; THENCE S$6°46'36pE AC.ONG
SAID SOUTHERt~Y LINE OF CENTURY 21 ~UBDiVISfON A D15TANCE 4~ 10.01
FEET; T~iENCE ALC)NG ~'HE EASTERLY RIGHT-OF-WAY LINE OF PiCA01t~LY ROAD
AS a~F~NE BY THE CENTURY 21 SUBDIVISION THE FOLLOWfNG 2 COURSES; 1)
7'H~NCE N00°2~'12TE A DISTANCE QF 820.04 FEET; 2)1'HENCE NOp°47'25"~ A
DISTANCE OF 9024.49 FEET TQ A POINT ON THE NORTH~f2l.Y LINE OF THE
CENTURY 21 SUBpfVJSION, WHICH !S AI.SC? THE SOUTHERLY F~1GHT-OF~WAY
LINE OF SMITH ROAD ANQ THE UNION PACIFIC RAfLROAQ; TH~NC~ S82°59'02"E
ALANG SAID SOUTHERLY RIGHT~4F-WAY LINE A DISTANCE 4~ 4855.76 BEET 7O
THE F'~INT OF BEG~I~1NlNG.

SAID PARCEL C(7NTAINS 294.701 ACRES MORE E3R LESS.

BEARINGS ARE BASED flN THE FAST —WEST CENTERI,tNE QF SECTION 36
WHICH 15 ASSUMED TO BEAR S89°54'D2"W BEING MONUMENT~D BY A SOUND
#6 REBAR 113 %°ALUMINUM CAP LS # 24313 AT THE EAST'/, C4RN~R AND A
FOUND 3° BRASS CAP 1N RANGE BCX LS # 1332fi A'T THE W'/, CORNER OF
SECTION 38.

__._.


